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BUILDING INSIGHTS

Joint Accounts and Estate Planning

Excerpts from the original article by TD Wealth.

Account ownership in Joint Tenancy With Right of
Survivorship (JTWROS) is a common method of
holding accounts that are often used by family
members, such as spouses or aging parents and
their children for estate planning purposes. There
are several items to consider prior to transferring
accounts into joint ownership. Please note this
article does not apply to U.S. citizens, residents or
green card holders.

If an account is held as a JTWROS, each joint
owner has an undivided interest in the whole
property. When a joint owner dies, that person’s
interest automatically transfers to the remaining
joint owner(s). The property does not form part of
the deceased’s estate and therefore it should not
be included in the value of the estate for probate
purposes.

Please Note: Laws in Quebec are significantly
different from the rest of Canada. In Quebec,
Common Law estate planning strategies
involving JTWRQOS are not applicable under
Quebec Civil Law.

What Impact do Presumptions have on Joint
Accounts?

When assessing legal and beneficial ownership
of joint accounts, consideration is typically given
to common law principles. The main issue is the
intentions of the transferor when the property

is transferred into a JTWROS. To help provide
clarity, courts typically look to two different legal
presumptions when determining the transferor’s
intentions. When the transferor’s intentions are
unclear or unknown, the presumptions provide a
guide to determining intent.

Depending on the relationship between the joint
parties, one of the presumptions will typically
apply. However, in certain cases, legislation may
specify that a different presumption applies.

The presumption of resulting trust

The recipient of the property holds the property
in trust for the transferor and the transferor
remains the beneficial owner of the property. The
presumption of resulting trust generally applies
to gratuitous transfers of property from a parent
to an adult child. If the presumption of resulting
trust applies, the onus is on the recipient (i.e.,
adult child) to rebut the presumption and prove
that a beneficial transfer was intended.

The presumption of advancement

Property (or a portion of property) transferred is
an outright gift to the person that received it. This
applies depending on the relationship between
the parties. For example, it typically applies

when property is transferred between spouses or
between parents and minor children.

In Pecore v. Pecore, it was determined by the
Supreme Court of Canada that the recipient of
the account has to prove that the transferor’s
intention was to gift the account to them at
the time of the transfer if the presumption of
resulting trust applies.

The transferor’s intentions are the determining
factor. If, for example, the deceased intended

for their child to be named as a joint owner to
receive the account at death, then the courts

would typically give effect to that intention.
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Some factors which may be relevant in
determining a transferor’s intentions include:

« Evidence of the relationship between parties;

« Wording in documents that suggests the
transferor's intention as to the beneficial
interest in the account;

+ Control and use of the account;

« Granting of a power of attorney appointing the
transferee; and

« Transferor’s tax treatment of the joint account.

Is JTWROS an Effective Estate Planning Tool?

Joint ownership can be quite complex since it
may result in more than one outcome.

Converting an account into a JTWROS can be an
effective tool to help minimize or avoid probate

taxes and to simplify the administration of an
estate. However, there are a number of potential
disadvantages associated with using a JTWROS
arrangement:

« Changing ownership of an account may have
tax implications;

« Converting an account to a JTWROS
arrangement may expose the account to family
law or creditor claims; and

» Converting an account to a JTWROS
arrangement may cause the account to end up
in unintended hands.

For the unabridged version of this report,
please visit TD Knowledge Centre:
tdknowledgecentre.com/public/common/
documentPreview.jsp?itemCode=247F17E3F263

TWith a bank account, while the financial institution where the JTWROS account is held will not require probate to release the funds to
the surviving joint owner, if the JTWROS arrangement is subject to a Resulting Trust Arrangement the account is an estate asset and so
the possibility exists that probate tax will nevertheless be payable on the account value if the estate is required to obtain probate for

other reasons.
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BDWM IN ACTION

Team Highlight

Please give a warm welcome to our newest team member and administrative assistant, Boraba
Sordachanh.

After 12 years of success in the telecommunications industry, Boraba brings her strong relationship-
building and organizational skills to the administrative side of financial wealth management. She is
committed to providing ongoing support and contributing to maximizing efficiency.

Outside of the office, Boraba and her husband manage a busy lifestyle with two young, active boys.
Besides spending time with family, she loves to travel, craft, cook and bake with the boys as they are the
real critics!

REFERRALS THAT PAY IT FORWARD

We are happy to announce that our
referral program is already making

a difference in the Windsor-Essex
community and beyond. This year
has already seen contributions
made to both the Canadian Guide
Dogs for the Blind and the Society of
Saint Vincent de Paul Windsor-Essex.
We look forward to making further
contributions at the recommendation
of our clients in the future.

To learn more about our referral
program and how Brazier Dupuis
Wealth Management can make a
donation in your name, please contact
our office.

The information contained herein has been provided by Brazier Dupuis Wealth Management and is for information purposes only. The information has been drawn from sources believed to be reliable.
Graphs and charts are used for illustrative purposes only and do not reflect future values or future performance of any investment. The information does not provide financial, legal, tax or investment
advice. Particular investment, tax, or trading strategies should be evaluated relative to each individual's objectives and risk tolerance. Certain statements in this document may contain forward-looking
statements (“FLS") that are predictive in nature and may include words such as “expects”, “anticipates”, “intends”, “believes”, “estimates"” and similar forward-looking expressions or negative versions
thereof. FLS are based on current expectations and projections about future general economic, political and relevant market factors, such as interest and foreign exchange rates, equity and capital
markets, the general business environment, assuming no changes to tax or other laws or government regulation or catastrophic events. Expectations and projections about future events are inherently
subject to risks and uncertainties, which may be unforeseeable. Such expectations and projections may be incorrect in the future. FLS are not guarantees of future performance. Actual events could differ
materially from those expressed or implied in any FLS. A number of important factors including those factors set out above can contribute to these digressions. You should avoid placing any reliance

on FLS. TD Wealth represents the products and services offered by TD Waterhouse Canada Inc., TD Waterhouse Private Investment Counsel Inc., TD Wealth Private Banking (offered by The Toronto-
Dominion Bank) and TD Wealth Private Trust (offered by The Canada Trust Company). Brazier Dupuis Wealth Management is part of TD Wealth Private Investment Advice, a division of TD Waterhouse
Canada Inc. which is a subsidiary of The Toronto-Dominion Bank. All trademarks are the property of their respective owners. ®The TD logo and other trademarks are the property of The Toronto-
Dominion Bank or its subsidiaries.
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